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Report to Trustees for Annual General Meeting, 12 December 2020 

Ngāti Te Whiti Whenua Tōpu Trust 

 

1. I submit below a short report to the Trustees for the purposes of the Ngāti Te 
Whiti Whenua Tōpu Trust (the Trust) Annual General Meeting for 12 December 
2020.   

Trust Review proceedings  -  Māori Land Court 

2. The Court review of the Trust was heard on 12-13 October 2020 in New 
Plymouth.  An independent report from Mr Spencer Webster was presented, 
along with evidence from current and former trustees, and from Ms Findlay of 
BDO.  In addition, the Court heard from Mr Capper.  Closing submissions are 
being heard in Court on 14 December 2020, and then the Court will likely 
reserve its decision and issue a written judgment in 2021.   

3. On 12 October 2020, one of the applications filed by the Trustees was a 
“Beddoe-application” which was granted by the Court.  This means that legal 
costs that have been incurred will not be passed to trustees in their personal 
capacities.  The Trust itself has not been charged by me any legal costs since 
August 2017.  The costs are met under the special aid fund – section 98 of the 
Act.   

Shaun Keenan reparation 

4. Part of the sentencing of Shaun Keenan includes the payment of reparation for 
money misappropriated.  Counsel has learned that Mr Keenan will seek to 
appeal his sentence, but he is out of time and therefore will need to seek special 
leave to do so.   

Review of the Trust Order 

5. A review of the Trust Order has been directed by the Court.   

(a) Consultation has occurred in 2019 with key stakeholders and with 
beneficiaries.  Feedback has been received.   

(b) The review had been delayed because it was regarded as important to 
incorporate any recommendations from the Webster report.  Beneficiaries 
will be aware that the Webster report was significantly delayed.   

(c) Any Trust Order amendments will come to the beneficiaries for further 
discussion at a hui in early 2021, before a formal vote.   
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(d) I extend my apologies to beneficiaries for the delays, as I acknowledge 
that this review process is important.  Now that the review hearing is in 
its final stage, the Trust Order will be the focus.   

6. The review also considers what is the best structure for administering the 
Ngamotu Marae Reservation, and takes into account the new Trustee Act 2019 
which comes into force in early 2021.   

7. As part of the review, the Trustees have initiated engagement with the Ngati Te 
Whiti Hapū Society in order to align the membership processes, avoid 
duplication of resources, and enhance collaboration and whanaungatanga.  This 
process has progressed well, with a shared vision as to membership being 
developed.  As previously disclosed, I am engaged by the Hapū Society to assist 
with them securing charitable tax status and a review of their constitution.   

8. There has been a comment made by one beneficiary that I may not be 
independent to conduct this review given my representation of the trustees in the 
Māori Land Court hearing.  It is important that beneficiaries have confidence in 
their advisors.  I can simply provide my written assurance that I am committed 
to ensuring the Trust and beneficiaries receive the very best advice as to an 
accountable and robust Trust Order which meets best practice, and that my 
representation of trustees was for a specific purpose relating to a set of historical 
circumstances.  I also note that the Court asked me to conduct the review, 
knowing that I was representing the trustees in the litigation.   

Trustee Remuneration  

9. The request to the Court to approve trustee remuneration (in line with market 
appraisal and supported by beneficiaries at the 2019 AGM) has not yet been 
approved.   

Trustee elections 

10. The Trust conducted trustee elections in October-November 2020 and a report 
will be provided by the Returning Officer.  There is now an application to the 
Court to be filed to formally appoint the newly elected trustees, which will be 
heard in early 2021.   

11. Pauline Lockett resigned as independent trustee and has been appointed by the 
Court as advisory trustee.  Her contract as interim general manager of the Trust 
was approved by the Court and is to be reviewed at the end of March 2021.   

Noho ora mai koutou,    

Leo Watson  


